1. Summary:

The road, named North Peak/Montara Mt. Road between Montara and Pacifica provides access to the primary critical communication infrastructure serving northern San Mateo County.   It is currently degraded, and lack of access is a current threat to radio communications for public safety, utility emergency crews and multiple federal, state, and local government agencies. Temporary loss of power has occurred at this site. Lack of access also interrupts, slows, or prevents routine preventative maintenance, equipment servicing and budgeted upgrades. Degradation of the longer alternate access road through SFPUC, the most recent storms and the possibility of additional rains eliminates all margin of resiliency for this critical infrastructure. Therefore, the Department of Emergency Management highly recommends emergency repair and maintenance of the road in the shortest timeline possible.                                               

2. Report Objectives:
This report will provide key information with the intent of summarizing a complex situation, the problems, and its history.  It will also outline recommended objectives, opportunities, and options for remedy.  Included in report are findings and summaries of:

· Description and purpose of road, current state, and degraded condition.
· Incidents involving vehicles which resulted in near miss serious injury, required extrication, and caused vehicle damage due to degraded road.
· The current state and degraded condition of the alternate access road through SFPUC land from Crystal Springs/San Bruno side.
· Overview of types of outages, near outages, inability to service infrastructure due to road conditions and ‘22/’23 storms.
· Landownership of all parcels containing the two roads and those containing the communication infrastructure on Montara Mt and north Peak. (See map).
· San Mateo County’s and its departments’ role and involvement in the communication infrastructure and access roads, including description of services provided, contracts, agreements, permitting for landowners and history.
· Description of easement agreements with landowners for access to infrastructure sites.
· SMC contracts with SFPUC and American Tower Corp. (ATC) as landowners of North Peak and Montara Mt. parcels with communications infrastructure.
· Licensees, who have communication infrastructure at sites, under SMC contract with SFPUC and ATC contracts.
· Responsibility and agreements to maintain and repair road for landowners, SMC, and licensees, including history of road repairs and maintenance.
· Options for remedies including pros, cons, and considerations.
· Opportunities for financing and recovery under current federally declared disaster and CAL OES Emergency Management’s ‘22/’23 Mission Tasking Appropriation.
· SMC DEM Recommendations
· 

3. North Peak/Montara Mt. Access Road Current Situation and Problem
The current road accesses the mountain at the McNee Ranch State Park gate on Highway 1 just south of Devils Slide. The road is very steep and narrow with numerous switch backs for the approximately 4.6 miles ending at Montara Mountain (American Tower Corp land) and then proceeds a short distance (~. 33 miles) to North Peak tower (SFPUC land). See attached map. Combined these two sites service both public and private radio communication towers and cell towers with battery power and generators.
Currently this primary access road and the alternate route critical communication infrastructure are only accessible by small 4WD utility vehicle (Polaris).  The roads are threatened by complete blockage due to erosion from current and additional storms, slides from saturated soils, falling by hazard trees.  Additionally predicted lightning with this storm or earthquake as experienced in Pacifica 3/28/23 exacerbate the threat to communications infrastructure and access.
Blockage of access, loss of power, and/or failure of communications infrastructure would result in no radio communications for dispatching or emergency radio traffic in area for:
Law Enforcement (CHP, SMC Sheriff’s Office, surrounding city Police Departments)
Fire Departments (surrounding city FD and SMC/CAL FIRE)
Emergency Medical Service (ambulances)
SMC Parks, Public Works
PG&E Emergency Gas or Electric Crews
CA State Park, Caltrans, Fish and Wildlife
SamTrans
GGNRA(National Parks)

Consequently, law enforcement officers, fire apparatus, rescue teams and ambulances will all be delayed to any critical life-saving request for help by 911.  In addition all personnel dependent on radio communications will not be able to coordinate, request assistance or manage an emergency scene effectively placing themselves and others at risk.  Finally, restoration and recovery will all be delayed as utility crews and SMC/city departments are unable to communicate.

Currently SMC ISD can only power a diesel backup generator and has extra fuel (60 gallons) in cans at site.  They are currently unable to use the propane power generator due to inability to fill tank.  

Any blockage of road that occurs, when service is needed, would require a request to CAL OES for National Guard helicopter to deliver personnel and material.  Fog, storms and risk may result in CAL OES’ or the flight crew’s refusal for the mission.

15 Public Safety/Utility Emergency Repair crew radio systems operate on the elevated site. This critical public safety and utility communications infrastructure, as well as the amount of public access (hiking/biking through the State, County and GGNRA Parks), make dependable emergency access necessary for fire, rescue, and medical response. Also access along this road is needed for service, maintenance, and budgeted upgrades. 
A detailed 10/22/22 report commissioned by PG&E prior to the storms is available in the References and Attachments section.  Since the storms and as reported to DEM by SMC Information Services Department, DEM staff, CAL FIRE, PG&E, CAL STATE Parks, SMC County Parks the road has substantially degraded since the fall and is only currently passable by 4WD emergency utility vehicle (i.e. Polaris).  Fire apparatus, 4WD pickup trucks, service vehicles cannot access upper portions of the road or the infrastructure at the peak on this route.  The damage to roadway includes slides, washouts, culvert damage, erosion of road edge, excessive saturation of soils, encroachment by trees and brush.
As partially referenced in PG&E report, DEM as been told verbally by multiple licensees of their contract with ATC and SFPUC, examples of vehicle involved incidents include:
a) Sliding and loss of traction with one known case of vehicle and occupant nearly going over edge; extrication of vehicle was needed.
b) Damage to vehicles from encroaching branches, trees, and brush.
c) Cancellation of emergent or planned service due to vehicle’s inability to use road.
Until 3/25/23, there was an alternative route from the east side of the mountain across San Francisco Public Utility Commission (SFPUC) watershed lands. That eastern route is approximately 7.6 miles long from the site to the edge of the asphalt in San Bruno. Some access has occurred historically over the years, but SFPUC has ordered that route closed to all non-SFPUC business due to degradation and need for servicing, which was planned for this year. The servicing was put on hold due to it being the only access to mountain peaks if shut down for repairs.  On 3/25/23, SFPUC notified that they were halting permitting escorted access using this alternate route due to damage and that roads were only accessible using small 4WD utility vehicles (Polaris).  They have communicated to DEM that their road urgently requires servicing and grading now as storm damage has degraded it and they have no timeline for repair but expect it to take a long time.
Finally, over the course of the ‘22/’23 storms, the following has occurred:
a. Multiple cases of lost electrical power to infrastructure site due to down power lines, which have not been placed underground. Service and restoration were delayed by road conditions.
b. Extensive use of generators to power equipment with failure or near failure due to inability to deliver fuels and service for continued operation.
c. Long durations of power to infrastructure being provided by battery backup as a last resort to power equipment.
d. Loss of all power on 3/24/23 for several hours impacting select equipment.

4. Landowners, Contracts and Easements
As the attached land ownership map shows, there are five principal landowners that have portions of the access road within their parcel(s). Landowners:
1. California State Parks, which includes APN #0363829 (Old San Pedro Mt. Road).  This APN is mentioned here as SMC Assessor does not identify ownership of this parcel, while CA State Parks records show it was transferred to them by Caltrans in 2016. CA State Parks has most of the road: 4.4 miles.
2. North County Coast Water District (NCCWD) owns two parcels with approximately one-half mile of the 3.8 miles. NCCWD’s only interest in parcel is watershed and they lease all lands to SMC County Parks for a 99-year term, through 2066 according to the agreement that NCCWD entered with SMC on May 8th 1972. Per Section 5 of that Lease Agreement, the County is granted permission, at its own sole cost and expense, to perform improvements, subject to review by the District. 
3. NPS/Golden Gate National Recreation Area (GGNRA; Federal Department of Interior, National Park Service) has two small sections of road totaling less than 700’ at top of mountain below Montara Mt. peak.
4. American Tower Corp. (ATC), a privately held company with approximately .25 miles of road at peak.
5. San Francisco Public Utilities Commission (SFPUC).  The road terminates at North Peak on SFPUC lands with a .25-mile section of road that goes to peak after crossing ATC lands.
San Mateo County has no real property that impacts access road.  However, many departments work in their area of responsibility at his location. The following are the SMC Departments that have jurisdiction or responsibilities associated with these lands that require dependable road access.
1. Information Services (ISD) manages and maintains all SMC critical communication infrastructure and equipment. ISD works with SMC Real Properties Division on contracts and lease agreements with ATC and SFPUC and with sub-lease agreements with licensees.
2. Sherriff-Law Enforcement in collaboration with CA State Park Rangers and CHP.
3. Fire Department/CAL FIRE-Fire/Rescue/EMS
4. Parks-San Pedro Valley County Park with $1/year lease agreement with NCCWD.
5. Public Works does not have any area of responsibility service area except as requested by ISD.
6. Planning-Review of all plans submitted by any parcel owner as required by code. 
7. Emergency Management handles emergent requests through Duty Officer or EOC is activated.
As referenced above, ISD with the Real Properties Division manages contracts with SFPUC and ATC to lease sites for operation of communications infrastructure and equipment.  The contract with ATC was established in 2001 and was renewed in 2016.  It is available in the References and Attachments Sections.  In summary the contract with ATC states:
1. ATC will provide road access from Highway 1 to site with maintenance agreements.
2. ATC will provide power to site for SMC managed facilities.
3. SMC will provide ATC emergency backup generator power in the event of power failures for ATC managed facilities.
4. SMC will be responsible for the road from ATC site to North Peak which is ~1/3 of a mile.
The contract with SFPUC states the ATC Road will be used as the access road to North Peak.  The contract with ATC states that the access road to ATC site will be the road as described in this report.  The contract language referring to maintenance will be defined in the next section.
Since 2001’s contract with ATC, there was one known permit issued to ATC for a generator installed on their site.  They also have a pending application with conditional approval from SMC County Fire/CALFIRE for undergrounding electric lines which service equipment at their parcel.
There are no easement agreements in place or established between CA State Parks, NCCWD or GGNRA and any agency, private company (ATC) or party.  This has been confirmed by DEM with each of these landowners.  If one were to block access in future, SMC’s contract with ATC states that ATC would be responsible to resolve with suspension of lease until resolved.
5. Montara Mt./North Peak Communications Infrastructure Systems and Users
The following is a summary of the county’s public safety communications systems and users at the site:
· SMC Sheriff’s Office, Emergency Medical Service, Parks, Public Works, and others - P25 700 MHz trunking system
· SMC Sheriff’s Office and city Police Departments - UHF Law Mutual Aid
· SMC Fire Agencies – VHF
· OES/DEM Tsunami warning system for the San Mateo County coast
· Microwave Communications system – linking the county comm sites with the cities/towns (Half Moon Bay, Montara, Pigeon Point, Pescadero, La Honda and Loma Mar areas)
· 800 MHZ Conventional P25 backup system – backup for the trunking system and for overflow
 
Listing of other agencies dependent on site and infrastructure for reliable communications:

· California Highway Patrol
· CAL FIRE
· CA State Fish and Wildlife
· CA State Parks Dept.
· CA State Dept. of Transportation (Caltrans)
· SamTrans – San Mateo County Transit System
· GGNRA/National Parks Trunking Communications System (includes their microwave backhaul to other sites)
· SFPUC Trunking Communications System (future)

Note: There are no known supplemental agreements between ATC or SFPUC and SMC’s Licensees under the two contracts.  In addition, no other government agencies are known to have contracts directly with ATC or SFPUC, and all operate under SMC lease agreements as managed by SMC Real Properties Division and ISD.  The purpose of this research was to identify any potential maintenance agreements and responsibility of maintenance for the access road.
6. Road Maintenance
The landowners of the road up to ATC’s parcel are CA State Parks, North County Coast Water District (NCCWD) and GGNRA/NPS.  In addition, NCCWD leases their parcels to SMC County Parks annually.  Therefore, what has been identified as an access road for the communications site is primarily used as a recreational trail for users of the three parks.
CA State Parks does do regular trail maintenance involving vegetation management and minor trail repair. However, the mission and budget for CA State Parks is not intended to maintain the road as a primary access for emergency vehicles as well as powerline or infrastructure servicing needs for their section.  DEM has spoken with their Senior Park and Recreation Specialist Linda Hitchcock.  They recognize the condition of the road, and their current maintenance plan involves regular vegetation and trail maintenance only which would not remedy the current erosion, culvert damage and need for grading. She stated they would support an effort to repair the road as long as it does not involve installation of any new road sections.
NCCWD’s interest in the area is solely watershed.  General Manager Adrienne Carr stated that any work on the road is agreeable to them, if it aligns with SMC County Parks needs and does not impact watershed, i.e., new road.  Nick Calderon from SMC Parks communicated that road repair beyond regular trail maintenance would be outside their mission and budget.
Regarding GGNRA, Paul Williams is the Radio Communication Manager.  As a licensee of SMC’s contracts with ATC/SFPUC, they are interested in a solution.  However, given that only 700’ of road lies within their area and the condition of this section requires minimal work, GGNRA is a minor stakeholder.  Any cost apportionment that would be applied to GGNRA for a road repair effort, even if they were budgeted for full road repair, would likely be negligible.
Regarding American Tower Corp (ATC), the contract with SMC shows that they have the responsibility to provide access to their parcel and maintain the road in collaboration with SMC.  San Mateo County is responsible for maintaining and ensuring access for the 1/3 mile from ATC’s site to SFPUC’s North Peak, thereby excluding SFPUC from responsibility for an maintenance on that small section.


The key language from the 8/14/2001 contract, renewed in 2016 and valid until 2026 states:
Each party hereto desires to allow the other party to use certain of its facilities as follows: 
1. ROAD ACCESS. County shall have access at any and all times, day or night, over ATC's road from the Coast Highway to the site of ATC's radio station with any type vehicles necessary for the construction, repair, and maintenance of County's facility. County shall construct any connecting roads from said ATC's road to County's site at County's sole cost and expense. 
2. ROAD MAINTENANCE AND REPAIR. 
A. ATC shall: (1) Maintain the access road and culverts in good and passable condition at all times, which maintenance shall include but not be limited to grading the road and clearing cross culverts and drains. (2) Not be required to incur more than One Thousand Dollars ($1,000) per calendar year for the purpose of maintaining and repairing said road. (3) Supply County with keys to all locked gates on said road. 
B. Currently ATC's road is damaged and in need of repair. At the time of repair ATC will notify the County, and County or designee shall choose one of the options: 
(1) Traverse the road with personnel and equipment to clear or repair and reopen ATC's road at County expense (excepting the first One Thousand Dollars ($1,000) in any one calendar year, which expense shall be the responsibility of and paid for by ATC), or 
(2) Agree to participate in sharing the costs of having a third party perform the repairs. Approximately $20,000 to $30,000 of road repair is currently needed. County is agreeable to be responsible for 1/5"^ of said costs and is agreeable to contribute up to Five Thousand ($5,000) Dollars for said repairs; 
or Terminate this agreement upon six (6) months written notice to ATC.
DEM consulted with Harrison Heyl, a consultant with SMC Real Property Division validated that this language is valid and applicable to either party initiating road repair.
Historically, the only known major repairs and work on road was in 2005/6 when ATC installed a generator under a SMC approved permit which required this work.  It is unknown if they requested the $5000 from SMC under the contract language stated above.
ATC does have a pending permit to underground utility lines along the road from Highway 1 to peak. Interaction and correspondence between PG&E, an SMC licensee, and ATC occurred when PG&E relayed to ATC the condition of road and inquired about need road repair.  ATC’s response as communicated to DEM by PG&E was that ATC planned to do road repair when undergrounding work was being done in likely 1-2 years.  DEM is researching the status of permit with SMC Planning. A conditional approval of the plans for undergrounding was issued by SMC Fire/CAL FIRE in 2021 and is available for viewing in References and Attachments.  If ATC proceeds with undergrounding, they will be required to complete needed work on road and can request up to $5000 from SMC according to the above contract language.


7. Options for Remedy
As DEM present various options, there are some critical factors to consider:
1. Threats to road and power at site continue with above average rain projected according to NWS. https://www.weather.gov/hun/climateforecast.  Additionally, saturated soil increases the threat posed by earthquakes and high winds to cause landslides and down trees.
2. As outlined in Section 8, any option that delays action beyond the period covered by the current disaster declaration in California risks reimbursement for SMC costs.
3. SMC Public Works, as reported by Ann Stillman, does not have the capacity to manage or implement another project outside of their established areas of responsibility.  While support of typical ISD requests is likely feasible by PW, a request to do major repairs on a non-County road is currently not possible. 
Option 1:	No action - Not recommended by DEM.
Description: 		Current servicing would only occur as access by 4WD utility vehicles can manage or by National Guard helicopter mission if feasible and approved by state. ATC would likely complete repairs along with undergrounding in 1-3 years depending on permit process.  
Impacts: 		
· Threats to road, including additional storms or earthquake with saturated soils, would continue unmitigated and the risks of catastrophic communications failure would result.
Considerations:	
· This option does not address the emergent threat to the critical infrastructure and road.
· Does not mitigate the risk to communications failure and negative impacts to public safety, first responders and other government services.
Option 2:	Notify ATC of need to repair road - Not recommended by DEM.
Description: 		Under the current contract, SMC would notify ATC of the need for road repair.  Next steps and negotiations with ATC to get work done and timing would require guidance from SMC Attorney and direction from Executive Office. 
Impacts: 		
· Threats to road, including additional storms or earthquake with saturated soils, would continue unmitigated and the risks of catastrophic communications failure would result until corrected by ATC.  
· Outcome and timing of work would be unknown and out of SMC hands mitigate threats.
Considerations:	
· This option does not address the emergent threat to the critical infrastructure and road.
· Delays mitigation of the risk to communications failure and negative impacts to public safety, first responders and other government services.
· Contract provides mechanism and basis for action and ATC is held responsible for repairs. Additionally, ATC could rebut that they are only responsible for $1000 of work annually, proceed to do the work and bill SMC for the greater balance.  ATC may also respond that SMC can do the work and bill ATC for that $1000.  Regardless, the situation is likely to result in several delays and uncertainties.
· Impact to workload in SMC offices and departments during negotiations, cost apportionment, contract development as well as oversight or involvement during project as SMC works with ATC to repair roads.
Option 3: SMC act as lead agency to repair road in collaboration with landowners and stakeholders. Not recommended by DEM.
Description: 
1. Under the current contract, SMC would notify ATC of the plan to repair road.
2. CEQA Exemption would be posted by SMC PW as lead agency; justified by emergency threat and lack of resiliency to critical emergency radio infrastructure with additional justifications for exemption.  (see below).
3. Emergency Coastal Development Permit would be filed by SMC Planning in coordination with PW.
4. Description of work will only entail mitigation of hazards, access issues and hardening of road to increase resiliency:  
Impacts: 		
· Threats to road, including additional storms or earthquake with saturated soils, could be mitigated quickly but likely delayed due to lack of SMC resources.  
· Significant workload impact to SMC Public Works and many other departments.
· Positive collaboration and relationship building opportunity for SMC between departments, landowners, and infrastructure stakeholders.
Considerations:	
· SMC PW does not have capacity to manage and implement repairs with current recovery and normal priorities. - As a result DEM cannot support this option.
· Financial reimbursement from FEMA could be limited to only what damage occurred from March storms.
· The ATC contract provides a mechanism and basis for action and ATC is held responsible for repairs of $1000.
· All landowners have already agreed verbally to accommodate work, if it is limited to existing road.  
· DEM is positioned with landowners and stakeholders to gain approvals and coordinate process quickly.

Option 4: SMC DEM submit request emergency road repair “Mission Task” to CAL OES State Operations Center - Recommended by DEM.
1. Request for Mission Tasking to CAL OES justified by emergency threat to critical radio infrastructure for assistance to manage, supervise and complete work as well as handle financial tracking, cost apportionment and recovery.
2. Under the current contract, SMC would notify ATC of the plan to repair road.
3. CEQA Exemption would be posted by SMC PW as lead agency; justified by emergency threat and lack of resiliency to critical emergency radio infrastructure with additional justifications for exemption.  (see below).
4. Emergency Coastal Development Permit would be filed by SMC Planning in coordination with PW.
5. Description of work will only entail mitigation of hazards, access issues and hardening of road to increase resiliency:  
i. Obtain letters of support and agreement from landowners which describes scope of work, request for closures of road to public, release of liability.
ii. Establish organization, planning process and public information processes with management team provided by CAL OES with SMC and landowner imbedded overhead.
iii. Assess and document damage with narrative of what occurred in March storms.
iv. CA State Parks Resource Advisor to mark and flag any environmentally sensitive sites no more than three days ahead of any work.
v. Vegetation reduction and hazard tree removal along access road which blocks or threatens to block access.
vi. Fill and grading of access road in locations where condition, slope and road surface prevent vehicle traffic or require mitigation for further storm damage.
vii. Stabilization of down and up slopes which have eroded, slid, or are threatened by further deterioration.
viii. Repair of culverts and drainages which are improperly diverting water from roadway and resulting damage. 
ix. Release and demobilize CAL OES Mission Task overhead or resources when SMC can assume work or work is completed.
Impacts: 		
· Threats to road, including additional storms or earthquake with saturated soils, will be mitigated in quickest manner possible.  
· Minimizes workload impact to SMC departments.
· Positive collaboration and relationship building opportunity for SMC between departments, landowners, and infrastructure stakeholders.
Considerations:
· Uses established CAL OES State Emergency Operations process.
· If funded by CAL OES Mission Tasking, financial impact is minimized depending on level.
· This option still permits landowners, SMC, and stakeholders to make available personnel and crews to assist in the project. 
· Coordination with SMC departments will still be needed.
· DEM management, overall coordination of project and representative to CAL OES as Agency Having Jurisdiction.
· Public Works-CEQA.  Receive updates and consider any requests for project  from DEM such as materials, procurement, land use agreement for equipment staging, etc.
· Planning - Emergency Environmental Coastal Permit.
· ISD – Maintain infrastructure at site in coordination with road repair plan.
· Attorney – Release of liability and agreements for landowners/SMC for project scope and access to road.
· Finance – Financial tracking, cost apportionment if applicable, FEMA reimbursement.
· Real Properties - Development of maintenance agreements or contract amendments for after repair is complete.
· A financial tracking, reimbursement and cost apportionment team could be requested to assist SMC and DEM staff in this function.  
· Amount of recovered funds would depend on finding of damage occurred in March as opposed to previous storms.  



8. Disaster and Mission Tasking Funding Options
Currently a federal disaster has been declared applicable to the storms and floods impacting San Mateo County.  However funding would be limited to damage that occurred during March storms.  Baseline set by PG&E report documentation.  Documenting what occurred specifically in March as opposed to December/January storms may prove difficult.  The FEMA/CA declared disaster is: 
California Severe Winter Storms, Flooding, Landslides, and Mudslides (EM-3592-CA) Incident Period: March 9, 2023 - and continuing. Emergency Declaration was declared on March 10, 2023.
Secondly, CAL OES Emergency Management is budgeted in ‘22/’23 for $10M appropriated for “Mission Tasking.”  (Budget Request 0690-019-BCP-2022-GB).  The applicable budget cover sheet is available in references and Attachments.
9. Permitting - CEQA/Coastal Commission
The work will require a posting of a CEQA Exemption with County Clerk with PW as lead agency.  CEQA Exemption applicable justifications per CVCR Title 14, Div 6, Ch 3, Title 19 are: 15301© road maintenance, 15301(h) maintenance of existing landscape native growth and 15304(i) minor alteration to land, including fuel management. An emergency exemption under CEQA Guidelines 15269 is applicable as well to prevent or mitigate an emergency.
Additionally, an Emergency Coastal Development Permit (ECDP) will be needed from the Coastal Commission.  This would be handled through SMC Planning.  CA State Parks has stated they can help through their SF office if this is delayed, but process would likely be quicker through SMC Planning.
